A Study on the Conflict of Civil Laws between the Cross-Strait :The Case of the Statues Governing Relations between Peoples of the Taiwan Area and the Mainland Area by 李爵宇
学校编码：10384                               分类号      密级        








A Study on the Conflict of Civil Laws between the  
Cross-Strait :The Case of the Statues Governing Relations  
between Peoples of the Taiwan Area and the Mainland 
Area 
李 爵 宇 
 
指导教师姓名： 




徐 崇 利  教 授
国 际 法 学
2 0 0 9 年 1 0 月
2 0 0 9 年 1 0 月
2 0 0 9 年 1 0 月
 
答辩委员会主席：           
评    阅    人：           
 




















另外，该学位论文为（                            ）课题
（组）的研究成果，获得（               ）课题（组）经费或



































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，于   
年  月  日解密，解密后适用上述授权。 






                             声明人（签名）： 














内 容 摘 要 







































With the cross-strait civil and commercial transactions increasing and deepening, 
more and more conflict of civil and commercial laws arose. Thus, it has the most 
important significance that discussing the solution to the cross-strait conflict of civil 
laws. At the same time to study the problem, The reality is promotes the cross-strait 
relations in civil and commercial matters of an urgent need to .As to the nature of the 
cross-strait conflict of civil laws, the scholars from the Mainland generally regard it as a 
special interregional conflict of laws; whereas the views of the scholars from Taiwan 
vary. When we analyze the relation of cross-strait, we should make it clear that the 
cross-strait civil and commercial law conflicts are not international conflict of laws but 
special interregional conflict of laws.  
 With the economic dependence enhance deeply, economic cooperation and other 
intercourse becomes more and more. Then there is more abundant civil legal 
relationship as well as conflict . This article mainly discusses the Statutes Governing 
Relation between Peoples of the Taiwan Area and the Mainland Area, Chapter Three. 
Besides preface and conclusion, The struction of this article is divided into the 
following three chapters: 
In the first chapter, there is mainly about interregional conflict of laws and he 
cross-strait civil law conflicts. 
In the second chapter, there is mainly about the study on the statutes Governing 
Relations between peoples of the Taiwan Area and the Mainland Area, Chapter Three. 
In the third chapter, there is mainly about the suggestion of the statutes Governing 
Relations between peoples of the Taiwan Area and the Mainland Area, Chapter Three. 
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大陸的人次，呈現逐年增加的趋势。从 1987 年 11 月开始，开放赴大陸探亲之后，
台湾赴大陸的人次便呈現逐年增加的趋势，统计至 2006年年底已达 441.35万人次，
累计人次续创新高(2007 年 1 月~2007 年 9 月累计已达 349.62 万人次)；但相对的，
在政策面的限制下，大陸人民来台人次與台湾赴大陸的人次显得不成比例。至 2006





前必须先了解有关法律冲突之理论，才能说明两岸法律冲突之根本。      
第一节  区际法律冲突与区际冲突法概述 
一、法律冲突 
研究国际私法必定涉及到“法律冲突”（conflict of laws），因为国际私法是在
解决国际民商法律冲突的过程中产生与发展起来的，在英文著作中 conflict of laws
应有两种含义：一为“法律冲突”；二为调整或规范这种法律冲突之法律，即“冲
突法”，因此在将 conflict of laws 使用时或翻译成中文时，应依据上下文及前后文
之不同翻译为“法律冲突”或者“冲突法”。② 
一般而言，有效管辖或适用之范围称为“法域”，③英文为 Law district 或 legal  
region 或 legal unit。英国就是以 country 一词来代表法域，英国学者戴塞对“country”
                                                        
① http://stock.yam.com/rsh/article.php/569641，2009-4-14. 
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